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aviation and safe operation of U.S-ori-
gin aircraft will be considered on a
case-by-case basis. Licenses for other
purposes generally will be denied.

(c) License Exceptions. No license ex-
ceptions may be used for exports or re-
exports to Iran.

(d) EAR Anti-terrorvism controls. The
Secretary of State has designated Iran
as a country that has repeatedly pro-
vided support for acts of international
terrorism. Anti-terrorism license re-
quirements and licensing policy re-
garding Iran are set forth in §742.8 of
the EAR.

(e) Prohibition on exporting or reex-
porting EAR items without required
OFAC authorization. No person may ex-
port or reexport any item that is sub-
ject to the EAR if such transaction is
prohibited by the Iranian Transactions
Regulations (31 CFR part 560) and not
authorized by OFAC. The prohibition
of this paragraph (e) applies whether or
not the EAR requires a license for the
export or reexport.

[74 FR 2358, Jan. 15, 2009, as amended at 77
FR 39369, July 2, 2012; 78 FR 37383, June 20,
2013]

§746.8 [Reserved]

§746.9 Syria.

Sections 5(a)(1) and 5(a)(2)(A) of the
Syria Accountability and Lebanese
Sovereignty Restoration Act of 2003
(Pub. L. 108-175, codified as a note to 22
U.S.C. 2151) (the SAA) require a prohi-
bition on the export to Syria of all
items on the Commerce Control List
(in 15 CFR part 774) (CCL) and a prohi-
bition on the export to Syria of prod-
ucts of the United States, other than
food and medicine. The President also
exercised national security waiver au-
thority pursuant to Section 5(b) of the
SAA for certain transactions. The pro-
visions in this section were issued con-
sistent with Executive Order 13338 of
May 11, 2004 which implemented the
SAA.

(a) License requirements. A license is
required for the export or reexport to
Syria of all items subject to the EAR,
except food and medicine classified as
EAR99 (food and medicine are defined
in part 772 of the EAR). A license is re-
quired for the ‘‘deemed export” and
““deemed reexport,” as described in

§746.9

§734.2(b) of the EAR, of any technology
or source code on the Commerce Con-
trol List (CCL) to a Syrian foreign na-
tional. ‘“Deemed exports’ and ‘‘deemed
reexports’ to Syrian foreign nationals
involving technology or source code
subject to the EAR but not listed on
the CCL do not require a license.

(b) License Exceptions. No License Ex-
ceptions to the license requirements
set forth in paragraph (a) of this sec-
tion are available for exports or reex-
ports to Syria, except the following:

(1) TMP for items for use by the news
media as set forth in §740.9(a)(2)(viii) of
the EAR,

(2) GOV for items for personal or offi-
cial use by personnel and agencies of
the U.S. Government as set forth in
§740.11(b)(2)(i) and (ii) of the EAR,

(3) TSU for operation technology and
software, sales technology, and soft-
ware updates pursuant to the terms of
§740.13(a), (b), or (c) of the EAR,

(4) BAG for exports of personally-
owned items by individuals leaving the
United States as personal baggage pur-
suant to the terms of §740.14(a) through
(d), only, of the EAR, and

(5) AVS for the temporary sojourn of
civil aircraft reexported to Syria pur-
suant to the terms of §740.15(a)(4) of
the EAR.

(c) Licensing policy. (1) Except as de-
scribed in this paragraph (c), all license
applications for export or reexport to
Syria are subject to a general policy of
denial. License applications for
“deemed exports’” and ‘‘deemed reex-
ports” of technology and source code
will be reviewed on a case-by-case
basis. BIS may consider, on a case-by-
case basis, license applications for ex-
ports and reexports of items necessary
to carry out the President’s constitu-
tional authority to conduct U.S. for-
eign affairs and as Commander-in-
Chief, including exports and reexports
of items necessary for the performance
of official functions by the TUnited
States Government personnel abroad.

(2) BIS may also consider the fol-
lowing license applications on a case-
by-case basis: items in support of ac-
tivities, diplomatic or otherwise, of the
United States Government (to the ex-
tent that regulation of such expor-
tation or reexportation would not fall
within the President’s constitutional
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